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I. STATEMENTS 
 

A. Statements of Subject Matter and Appellate Jurisdiction 
 
Appellees Joseph Gerace (“Gerace”) and Victoria Vooys (“Vooys”) 

(collectively “Appellees” or “Plaintiffs”) do not dispute the jurisdiction of this 

Court or the Superior Court. 

B. Statement of Issues Presented for Review 

1. Appellees’ Issues on Cross Appeal and Summary of Argument 
 

Issue No 1: Did the Superior Court err in its September 13, 
2022, Memorandum Opinion and Judgment vacating the jury 
verdict as to breach of contract, breach of duty of good faith and 
fair dealing, defamation, and punitive damages? 

 
Breach of Contract and Breach of Good Faith and Fair Dealing. The 

Superior Court vacated the jury’s verdict on Appellees’ breach of contract and 

breach of duty of good faith and fair dealing claims because, according to the 

Superior Court, there was “insufficient evidence of an agreement” and “[b]oth 

counts fail because there was no agreement.” (JA91.) This was in error because 

there was more than sufficient evidence to support the fact finders’ determination 

that there was an agreement between the parties that Appellant Chrismos Cane 
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Bay, LLC, through its owners, Warren Mosler (“Mosler”) and Chris Hanley 

(“Hanley”) (collectively “Appellants” or Defendants” breached. There was an 

offer: Appellants would lease the premises known as Cane Bay Beach Bar to 

Appellees for a term of no less than seven years if Appellees first made 

improvements and major repairs—expenses ordinarily paid for by the landlord—

at Appellees’ expense.  Appellees accepted that offer and fully performed by 

making the improvements and repairs.  Appellants had a duty to provide a lease 

that contained a term of no less than seven years, breached the agreement by never 

presenting Appellees with a lease agreement with a duration of no less than seven 

years.  After Appellees fully performed, the lease agreement presented to 

Appellees on two occasions had a term of two and a half years—in direct violation 

of the parties’ agreement that the term be for no less than seven years and clear 

evidence that Appellants never intended to perform their end of the bargain.  

Appellees suffered damages because they fully performed their end of the bargain 

and incurred significant damages including the time and expense incurred making 

the improvement and repairs that they would not have made but for the agreement 

of a seven-year lease.   
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Even if the Superior Court is correct that as a matter of law there was no 

contract between the parties—a determination belied by the trial evidence—the 

Superior Court erred by not relying on promissory estoppel as an alternate ground 

for affirming the jury verdict regarding Appellees’ breach of contract and breach 

of good faith and fair dealing claims.  This Court should do so on appeal. 

 Defamation. After requesting supplemental briefing from the parties as to 

the effect of Atl. Hum. Res. Advisors, LLC v. Espersen, 76 V.I. 583, 618–19 

(2022)1 on the pending posttrial motions, the Superior Court vacated Appellees’ 

defamation claim because, as Appellees understand the Superior Court’s opinion, 

the statements made by Hanley and Mosler were either opinion or true. However, 

this was in error.  First, Appellants never raised the issue of their statements being 

 
1 By a joint stipulation, the parties informed the Superior Court as follows: “The 
Parties are in receipt of this Court’s Order dated June 6, 2022. The Parties have 
conferred, and neither could identify a change in the intervening law in the 
referenced VI Supreme Court opinion that would be relevant to the issues raised in 
the post-trial motions pending in this case….”(Joint Stipulation filed June 6, 2022, 
JA8 at 515.) Then, three days later, in their response to Plaintiffs’ Renewed 
Motion to Enter Judgment, Appellants proceeded to argue to the Superior Court 
that “[i]ndeed, Espersen reaffirmed the V.I. Supreme Court’s apparent disdain for 
defamation claims.” (JA465.)  Appellees have thoroughly searched Westlaw for 
this Court’s prior precedent on defamation and have failed to find legal support for 
Appellants’ claim that this Court has “disdain for defamation claims.” 
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“opinion” in either of the two Rule 50 motions presented during trial and were 

barred from raising the issue in their posttrial motions.  The Superior Court erred in 

vacating the jury verdict on grounds that were waived by Appellants. 

Additionally, there was more than sufficient evidence to support the jury’s 

determination that the statements made by Appellants about Appellees on a radio 

show and broadcasted to the Virgin Islands public that they were late on rent, were 

being evicted for being late on rent, there were drugs in the restaurant area, that 

Appellees didn’t know how to run a restaurant, and had dogs in the restaurant were 

demonstrably false statements.  Appellants went as far as reading the eviction letter 

they sent to Appellees on the radio show. 

Punitive damages. The Superior Court’s opinion as to the legal basis for 

vacating the jury verdict as to punitive damages is unclear. (JA101-106.)  Many of 

the issues discussed by the Superior Court were never raised by Appellants at trial 

or in their posttrial motions and therefore were waived.  And there was sufficient 

evidence for a jury to determine that punitive damages was warranted because 

Appellants’ conduct was outrageous, done with evil motive or with a reckless 

indifference to the rights of Appellees. The jury was clear-eyed regarding the 



5 
 

evidence presented at trial and determined that Appellants conduct, including 

reading a private eviction letter sent to Appellees by Appellants out loud on a 

popular Virgin Islands radio show, having Appellees spend thousands of dollars 

and many hours making repairs and improvements based on the promise of a 

seven-year lease that Appellants never intended to give them, and then giving a 

seven-year lease to another person right after Appellees vacated the property, met 

the threshold of warranting punitive damages.  

Appellees preserved this issue by opposing Appellants’ posttrial motions. 

(JA397-443.) 

Issue No. 2: Did the Superior Court err when it failed to 
promptly enter judgment as required by V.I.R. Civ. P. 58(b) 
resulting in a delay of six (6) months and the loss of thousands 
of dollars of post-judgment interest? 

 
 Virgin Islands Rule of Civil Procedure 58 (b) presents a mandate that the 

Superior Court promptly enter judgment.  There is no provision in the operative 

rules of civil procedure that permits a stay of entry of judgment because a 

defendant prematurely files a posttrial motion.  The lack of a legal basis for the 

Superior Court to delay entry of judgment because of pending posttrial motions is 

clear because the time for a party to file posttrial motions under V.IR. Civ. P. 50 
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and 59 is trigged by the entry of judgment by the Court.  And the error of the 

Superior Court to promptly enter judgment was not harmless because statutory 

post-judgment interest begins to accrue only after entry of judgment. Here, the six-

month delay caused Appellees to lose thousands of dollars of statutorily mandated 

post-judgment interest.  Appellees preserved this issue in their Motion for Entry of 

Judgment (JA456) and Renewed Motion for Entry of Judgment (JA461). 

 
Issue No. 3: Did the Superior Court err in failing to award 
Appellees prejudgment interest, including prejudgment interest 
(1) on the $100, 000 compensatory damages awarded them 
from March 1, 2004 (the date Appellants provided a lease with 
a term of two years instead of seven) and (2) from the date of 
the jury verdict to entry of judgment where Appellees requested 
pre-judgment interest, the Appellants objected to prejudgment 
interest, but failed to deposit the funds into the registry of the 
Court?  

 
 The jury awarded Appellees $100,000 as compensatory damages regarding 

their breach of contract, breach of duty of good faith and fair dealing and 

intentional misrepresentation claims. The Superior Court vacated the verdict as to 

breach of contract and breach of duty of good faith and fair dealing, but not as to 

intentional misrepresentation. The final judgment of $100, 000 in prejudgment 

interest did not include mandatory prejudgment interest of 9% under 11 V.I.C. 
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§951(a) from March 1, 2004—the date Appellants failed to provide Appellees with 

a 7-year term lease—to the date of the jury’s verdict, March 3, 2022.  On remand, 

the Superior Court, respectfully, should be directed to include the $162, 000 of 

prejudgment interest Appellees are entitled to receive under the prejudgment 

interest statute.   

 The Superior Court also failed to award the Appellees prejudgment interest 

from the date of the jury verdict to the date of entry of judgment. Appellants were 

required to deposit the value of the verdict (monies that became due) into the 

registry of the court to avoid prejudgment interest under 11 V.I.C. §951(a) and 

failed to do so. This error resulted in a loss of thousands of dollars of additional 

prejudgment interest. Appellees preserved this issue in their Motion for Entry of 

Judgment (JA456) and Renewed Motion for Entry of Judgment (JA461.) 

2. Appellees’ Response to Appellants’ Issues 
 

 Issue No. 1: The Superior did not err in denying Defendants’ Rule 50(b) 

motion in Count VIII (Intentional Misrepresentation) because there was more than 

sufficient evidence to support that claim as well as Appellees’ breach of contract 

and breach of good faith and fair dealing claims. 
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 Issue No. 2: The Superior Court did not err in denying the pretrial 

motion in limine re alleged racial remarks because Appellants waived the issue. 

Appellants failed to raise the issue during trial as the Superior Court explicitly 

directed them to do and Appellants failed to establish that any purported error 

influenced the jury verdict in any way.  

 Issue No. 3: The Superior Court did not err in denying Defendants’ Rule 

59(a) new trial motion based on counsel’s closing arguments.  Appellants made no 

contemporaneous objection and waived this issue on appeal.  Appellants also fail 

to demonstrate that closing arguments had a substantial impact on the verdict such 

that a new trial is warranted. The jury was instructed that closing arguments is not 

evidence; the jury is presumed to follow instructions and Appellants have failed to 

demonstrate that the jury verdict was influenced in any way by any alleged 

improper closing arguments. 

C. Statement of Standard of Review 
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“This Court reviews a motion for judgment as a matter of law under a de novo 

standard, applying the same legal standard the Superior Court should have 

utilized.”2  

Entry of judgment as a matter of law is a remedy invoked “sparingly” and 

“granted only if, viewing the evidence in the light most favorable to the non- 

movant and giving it the advantage of every fair and reasonable inference, there is 

insufficient evidence from which a jury reasonably could find liability.”3 This 

narrow inquiry precludes the court from weighing the evidence, determining the 

credibility of witnesses, or substituting its own version of the facts for that of the 

jury. Id. Further, a court “must disregard all evidence favorable to the moving 

party that the jury is not required to believe,”4, and “give credence to the evidence 

favoring the non-movant as well as that evidence supporting the moving party that 

is un-contradicted and unimpeached, at least to the extent that that evidence comes 

 
2 LIAT (1974), Ltd. v. Cherubin, 2022 VI 21, ¶ 11 (2022)(citing Chestnut v. 
Goodman, 59 V.I. 467, 474–75 (2013).) 
3 Chestnut v. Goodman, 59 V.I. 467, 474-475 (V.I. 2013) (citing cases). 
4 Springer v. Henry, 435 F.3d 268, 281 (3d Cir. 2006). 
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from disinterested witnesses.”5. Therefore, if satisfaction of an essential element of 

a claim for relief is at issue, the jury is the proper trier of contested facts.6   

“This Court reviews the sufficiency of the evidence to support a damages 

award pursuant to the same standard under which it reviews a motion for a directed 

verdict—that is, we ‘must consider the evidence in the light most favorable to [the 

plaintiff], including giving [the plaintiff] the benefit of all reasonable inferences to 

be drawn from that proof.’” 7 “Under this highly deferential standard, this Court is 

prohibited from independently weighing the evidence or determining the 

credibility of witnesses.”8 . Importantly, it is the quality of the evidence that 

controls, and not the number of witnesses or the type of evidence used”.9  

 Rule 59(a)(1)(A) of the V.I. Rules of Civil Procedure provides the grounds 

under which a new trial may be granted following a jury trial. The one under which 

 
5 See Steward v. Sears Roebuck & Co., Fed. Appx. 201, 207 (3d Cir. Aug. 14, 
2007). 
6 See Arbaugh v. Y & H Corp., 546 U.S. 500, 514 (2006). 
7 Atlantic Human Resource Advisors, LLC v. Espersen, 76 V.I. 583, 630 (V.I. 
2022)(citing Chestnut v. Goodman, 59 V.I. 467, 475 (V.I. 2013)) 
8 LIAT (1974), Ltd. v. Cherubin, 2022 VI 21, ¶ 25 (2022)(citing Fontaine v. 
People, 56 V.I. 571, 585-86 (V.I. 2012) 
9 LIAT (1974), Ltd. v. Cherubin, 2022 VI 21, ¶ 25 (2022)(citing Francis v. People, 
57 V.I. 201, 211-12 (V.I. 2012). 
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Appellants seek a new trial is alleged “attorney or party misconduct that 

undermined the trial.”10  

 This Court has recognized that the setting aside of a jury’s verdict is an 

“extreme remedy…”.11 The party requesting a new trial bears a “’heavy burden’ of 

demonstrating its entitlement to a new trial ….”12  

 Finally, “[n]o error or defect in any ruling ... by the Superior Court ... is 

ground for granting relief or reversal on appeal where its probable impact, in light 

of all of the evidence in the case, is sufficiently minor so as not to affect the 

substantial rights of the parties.”13 . A Rule 59 motion should be granted only when 

“the great weight of the evidence cuts against the verdict and . . . a miscarriage of 

justice would result if the verdict were to stand.”14  

 
10 Id. at (a)(1)(A)(vi) 
11 Antilles Sch., Inc. v. Lembach, 2016 WL 948969, at *4 (V.I. Mar. 14, 2016). 
Accord Edwards v. Gov’t of Virgin Islands, 2006 WL 2709634, at *3 (D.V.I. Aug. 
29, 2006), aff’d, 233 F. App’x 167 (3d Cir. 2007)(noting the extreme remedy of 
declaring a new trial). 
12 Nelson v. Long Reef Condo. Homeowners Ass’n, 2017 WL 1823040, at *7 
(D.V.I. May 5, 2017), quoting Compass Tech., Inc. v. Tseng Labs., Inc., 71 F.3d 
1125, 1130 (3d Cir. 1995) 
13 Better Bldg. Maint. Of the Virgin Islands, Inc. v. Lee, 60 V.I. 740, 750 (V.I. 
2014) 
14 Springer v. Henry, 435 F.3d 268, 274 (3d Cir. 2006) (internal quotation marks 
omitted). 
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D. Statement of Related Cases and Proceedings 
 
This case has been the subject of two seminal decisions in this jurisdiction, 

Gerace v. Bentley, 65 V.I. 289, 294 (2016) and Vooys v. Bentley, 901 F.3d 172, 

191 (3d Cir. 2018), petition denied, Bentley v. Vooys, 139 S. Ct. 1600 (2019).  

E. Statement of Case  

After an 8-day jury trial on the merits, the jury returned a verdict in favor of 

Gerace and Vooys on their breach of agreement, intentional misrepresentation, and 

breach of good faith and fair dealings claims and awarded them $100,000 in 

compensatory damages. The jury also returned a verdict in favor of Gerace and 

Vooys on their defamation claims against Defendants Mosler and Hanley and 

awarded $60,000 to Gerace and $60, 000 to Vooys.  The jury also determined that 

Mosler and Hanley acted with “reckless disregard for the rights of Plaintiffs such 

as to entitle them to an award of punitive damages.” (Verdict Form Questions No. 

13, 14, JA58.) An error in the final jury verdict form provided the jury with space 

only to award punitive damages to Victoria Vooys even though the jury had 

determined that both Plaintiffs were entitled to an award of punitive damages. 

(Verdict Form Question No. 15, JA58.) Using the verdict form provided, the jury 
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awarded Vooys $100,000 in punitive damages. Appellants never objected to the 

jury verdict before the jury was discharged.  In total, the jury awarded Plaintiffs 

$320,000 in compensatory and punitive damages on March 3, 2022.  

After weeks of no action from the Superior Court to promptly enter 

judgment as required by Virgin Islands rules of civil procedure and this Court’s 

prior precedent, on March 24, 2022, Gerace and Vooys filed their first motion 

requesting the Superior Court promptly enter judgment and seeking prejudgment 

interest (JA456.) Appellants opposed Gerace and Vooys’ request for prejudgment 

interest but failed to deposit any money into the registry of the Superior Court of 

the Virgin Islands. 

After three months had passed with no action from the Superior Court to 

promptly enter judgment, Gerace and Vooys filed a Renewed Motion for Entry of 

Judgment. (JA461.)   

Six months post-verdict, the Superior Court, on September 13, 2022, issued 

a Memorandum Opinion and Order, vacating the jury’s verdict as to breach of 

contract, breach of good faith and fair dealing, defamation, and punitive 

damages—the subject of Appellees’ cross appeal.  That same day the Superior 
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Court entered judgment in favor of Gerace and Vooys, on their claim of intentional 

misrepresentation in the amount of $100,000, jointly and severally.  The Superior 

Court ordered post-judgment interest at 4% per annum per the statutory rate set by 

5 V.I.C. § 426(a) from the date of Judgment (September 13, 2022). 

F. Facts Necessary to Understand the Issues 
 
Appellants “Statement of Facts” are their own strategically picked facts and 

do not reflect the record in a light most favorable to Appellees as required.  The 

evidence presented at trial, viewed in a light favorable to the verdict and judgment 

necessitates a finding that judgment be reversed.   The relevant facts will be 

discussed in the Argument section below in conjunction with each of Appellees’ 

issues raised on appeal.  

II. CROSS APPEAL ARGUMENT 
 

A. Appellants are not entitled to judgment as a matter of law or new trial 
on any of Appellees’ claims; reversal is warranted. 
 

The court has repeatedly reinforced that the Superior Court must be careful to 

“‘not serve as the usurper of the jury’s role as judges of credibility and must also 
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not engage in reweighing the evidence.’”15 As a result, the standard of review is 

“extremely deferential to the jury’s verdict ….”16  

This Court has also repeatedly reinforced the basic principle that trial judges 

should not weigh the evidence, make credibility determinations, or draw legitimate 

inferences from the facts because these are the functions of the jury.17 This Court 

has also cautioned that, “[i]mportantly, when reviewing the sufficiency of the 

evidence, we do not serve as usurpers of the role of the jury by engaging in second-

guessing the evidence presented at trial, nor do we re-weigh the credibility of 

witnesses.”18 

 
15 Gonsalves v. People, 2019 WL 539852, at *9 (V.I. Feb. 6, 2019), quoting 
Brathwaite v. People, 60 V.I. 419, 432 (V.I. 2014). 
16 Gonsalves, 2019 WL 539852, at *9. 
17 Williams v. United Corp., 50 V.I. 191, 197 (V.I. 2008). Accord Anthony v. 
FirstBank Virgin Islands, 2013 WL 211707, at *6 (V.I. Jan. 17, 2013). 
18 Morton v. People, 2013 WL 5191709, at *5 (V.I. Sept. 13, 2013); and Corriette 
v. Morales, No. 2007-075, 2008 WL 2998725, at *2 (V.I. July 14, 2008)(“’In 
performing this narrow inquiry, [trial courts and appellate courts] must refrain 
from weighing the evidence, determining the credibility of witnesses, or 
substituting [their] own version of the facts for that of the jury.’”), quoting Marra 
v. Phila. Hous. Auth., 497 F.3d 286, 300 (3d Cir. 2007) 
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1. There was more than sufficient evidence of an agreement to support 
Appellees’ breach of contract and breach of good faith and fair dealing 
claims; the jury verdict can also be upheld on the alternate ground of 
promissory estoppel. 

 
In 2003, Plaintiffs/Appellees Joseph Gerace (“Gerace”), age 25, and Victoria 

Vooys (“Vooys”), age 30,19 recently graduated from culinary school and dreamed 

of opening a restaurant together.  (JA992; JA1001.) They came across Cane Bay 

Beach Bar for sale on the internet. (JA992-93.) In June 2003, Gerace came to St. 

Croix to evaluate the restaurant. (JA993.) They decided that it seemed like a 

perfect place to start their business, so they packed their belongings, drove from 

Arizona to Florida, shipped their belongings and a Jeep from Florida, and flew to 

St. Croix. (JA993; JA996.) Vooys sold some stock and her condo in Arizona to 

pay the $45,000 down payment for the restaurant. (JA993-94.) 

 The young couple had been dreaming of how they would create a life around 

the restaurant before moving all their belongings to St. Croix to pursue their dream. 

(JA996.)  

 A few weeks after closing, the owners of the property, Mosler and Hanley 

came by and introduced themselves as the new landlords. (JA996-97.) At that first 

 
19 d/b/a.Cane Bay Beach Bar 
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meeting, Appellees told Mosler and Hanley they needed a seven-year lease, 

discussed the rent and delivery method of payment.  (JA997.) Appellees told 

Mosler and Hanley they wanted a seven-year lease because they had learned in 

school that a seven-year lease was best for a new restaurant because a restaurant 

usually does not make a profit in the first three years. (JA998; JA1059.) Mosler 

and Hanley told them it sounded reasonable, and they would give Appellees a 

seven-year lease if they completed repairs and made improvements to the 

premises. (JA999; JA1085; JA1287; JA1334.) 

 The parties agreed to rent of $1,500.00 to lease the premises and were told 

that Hanley would pick up the rent payments. (JA998-99.)  

 Appellants promised the Plaintiffs a seven-year lease once the Plaintiffs got 

the restaurant up and running. Appellants wanted Plaintiffs to make improvements 

to the restaurant, do a general clean up, complete repairs, and paint the restaurant.  

(JA998-1000.) Plaintiffs believed these tasks were the landlord’s job, accepted the 

offer in order to get the seven-year lease. (JA998-1000.)  

 In reliance on Appellants’ promise to give them a seven-year lease, Plaintiffs 

“replaced screens and plywood and the outside of the kitchen.” (JA1000.) They 
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also resurfaced the bar, power washed, did general cleaning, replaced sinks in the 

bathroom, and re-painted the premises. (JA1000.)  Plaintiffs committed to these 

repairs and improvements based on Defendants’ promises to give them a seven-

year lease. (JA1000-01.) Plaintiffs even hired a local artist to paint a mural in the 

women’s bathroom to improve the aesthetics of the establishment. (JA1000-01.) 

 Mike Belcher witnessed Plaintiffs “go crazy making all kinds of 

improvements. Making the place better, just, you know, working their butts off.” 

(JA1225). He also testified:  

[T]hey were constantly painting. They were constantly sanding things 
down. They were … redoing the bar surface. They were re-planking the 
wooden deck. They were … installing a sound system; a projector for … 
showing movies and … football games; and … rope lighting everywhere 
and just … really rolling their sleeves up and going crazy fixing the place 
up. 
 

(JA1225). Belcher spent a lot of time at the restaurant and helped them make 

repairs. (JA1225). Plaintiffs adhered to a strict cleaning regime throughout but 

especially in the bathrooms and kitchen. (JA1225; JA1000-01). The repairs took 

about six months during which time they continued to run the restaurant. (JA1225; 

JA1000-01).  
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 Gerace’s brother, Edward Gerace (“Edward”), came down to St. Croix to 

work with Plaintiffs on their new restaurant. (JA1239). He also testified about all 

the repairs and improvements they did to get the restaurant up and running, and 

that clientele increased dramatically under Appellee’s ownership. (JA1242-45). 

Edward worked on the grease trap, including, locating it, removing the rusty bolts, 

cleaning out all the old sludge, and keeping it clean, because the grease trap was 

old and undersized. (JA1246-47). Edward had no recollection of Defendants ever 

replacing the grease trap. (JA1247-48). In addition to helping Plaintiffs with 

repairs and improvements, Edward said Plaintiffs cleaned the restaurant twice a 

day every day. (JA1248).  

Gary Anthony, a patron of the restaurant, testified Plaintiffs also removed 

ice chests that had been used by the bar to store beer and liquor, and installed 

commercial coolers.  (JA979). 

Plaintiffs completed the necessary repairs and improvements as Defendants 

requested in order to obtain the seven-year lease as discussed. (JA1098-99).  

 On March 1, 2004, Plaintiffs received a lease from Defendants. (JA1008). 

The lease was not for the promised seven years but only for two and a half years, 
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less than the agreed to minimum seven years needed to make a profit on a new 

restaurant. (JA1008; JA1010-11; JA1481-82).  

In August 2004, the restaurant was damaged by a fire caused by an 

undersized hood in the kitchen that was installed prior to Plaintiffs’ purchase of the 

restaurant. (JA1014; JA1257). Plaintiffs asked Defendants to inspect the damage 

and asked for help repairing the damage.  (JA1015).  The fire destroyed the hood, 

exhaust fan, roof, backsplash behind the stove, part of the wall, and some 

electrical.  (JA1014).  Defendants told Plaintiff that they were responsible for the 

repairs.  (JA1015).  Before committing to repairing the restaurant, Plaintiffs asked 

Defendants if they were going to give Plaintiffs a seven-year lease and, again, 

Mosler promised that Defendants would give Plaintiffs a seven-year lease once 

they completed the repairs.  (JA1011; JA1015-16).   

To complete the repairs, Plaintiffs had to close the restaurant for two months 

in August and September 2004.  (JA1013).  Plaintiffs ordered and installed a new 

larger hood, exhaust fan, fire suppression system, backsplash and fixed the 

electrical issues. (JA1014-15). Plaintiffs spent between $15,000 to $20,000 to 

complete the repairs. (JA1016). During this time, Plaintiffs struggled to pay their 
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rent and their electricity bill.  (JA1007).  While waiting for the items to be shipped, 

Plaintiffs also cleaned and repainted the restaurant as they had previously done in 

2003 when Defendants first asked them to conduct improvements prior to 

receiving a seven-year lease.  (JA1016).   

In November 2004, after Plaintiffs had cleaned, repaired, and improved the 

premises, Defendants still refused to give them a seven-year lease despite the fact 

Plaintiffs fulfilled their request to conduct repairs after the fire. (JA1011-12; 

JA1016).  

Plaintiffs continued to try to get Defendants to adhere to their end of the 

bargain and give them a seven-year lease to no avail.  (JA1012-13).  Defendants 

promised Plaintiffs a seven-year lease at least three times but never delivered a 

seven-year lease despite Plaintiffs’ complete performance of the bargained for 

exchange.  (JA1012-13; JA1085-88; JA1195). 

a. Breach of Contract 
 

Courts have held that “there must be a meeting of the minds in order to have 

a valid contract, using objective indicators.  Whether there is a meeting of the 

minds is a question of fact.  Facts in dispute and determinations of credibility are 
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solely within the province of the fact-finder.”20 “[T]he formation of a contract 

requires a bargain in which there is a manifestation of mutual assent to the 

exchange and a consideration.”21  

The elements of a breach of contract claim are “(1) an agreement; (2) a duty 

created by that agreement; (3) a breach of that duty; and (4) damages.”22  The trial 

evidence (Section II.A.1, above) fully supported the breach of contract claim. 

Defendant Chrismos, LLC, which consists of members Mosler and Hanley, 

verbally promised Plaintiffs repeatedly that they would give them a seven-year 

lease if they performed repairs and improvements to the property. Defendants 

reaffirmed this promise several times to get Plaintiffs to complete the work on the 

restaurant using Plaintiffs’ own funds. Defendants promised Plaintiffs a 7-year 

lease in August/September 2003; another time in 2004; and another time in 2005, 

all of which they breached.  

 
20 Cogswell v. Cooper, 2021 Ark. App. 336, 6 (2021), reh'g denied (Oct. 27, 
2021)(internal citations and quotations omitted). 
21 Univ. of V.I. v. Petefsen-Springer, 232 F.Supp.2d 462, 469 (D.Vi.2002)(quoting 
Restatement (Second) of Contracts § 17 (1981), appeal dismissed 90 Fed Appx. 
436 (3d Cir.2003) 
22Basic Servs., Inc. v. Gov't of Virgin Islands, 71 V.I. 652, 663 (2019)(citing Phillip 
v. Marsh-Monsanto, 66 V.I. 612, 621 (V.I. 2017).)  
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Defendants convinced Plaintiffs to make repairs and improvement out of 

their own pocket without performing any of their duties as a landlord, which 

Plaintiffs relied upon by completing the repairs and improvements.  Plaintiffs’ 

repairs and improvements to the restaurant included replacing screens and plywood 

and the outside of the kitchen. They also resurfaced the bar, power washed, did 

general cleaning, replaced sinks in the bathroom, and re-painted the premises. 

After a fire from a too-small hood in the kitchen, Plaintiffs had to order and install 

a new larger hood, exhaust fan, fire suppression system, backsplash and fix the 

electrical issues. Defendants told Plaintiffs they had to fix and pay for all the 

repairs themselves.  Plaintiffs asked for the lease first before they put all that 

money and work into the restaurant and Mosler promised again that Defendants 

would give Plaintiffs the seven-year lease once they completed the repairs and 

improvements.  

On March 1, 2004, Plaintiffs got a lease from Defendants. The lease was not 

for the promised seven years but only for two and a half-years, less than the 

minimum three years needed to even make a profit on a new restaurant. James 
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Jordan who leased the property after Plaintiffs vacated was immediately provided a 

seven-year lease. (JA1268-70).   

The jury received evidence of the monetary amounts and receipts that 

Plaintiffs expended on repairs and improvements of the restaurant from 2003 to 

2005. (JA559-62; JA1049-50). Plaintiffs spent over $40,000 in repairs; over 

$20,000 in new restaurant equipment; and over $50,000 in advertising, promotions 

and building good will. (JA1050-51). Plaintiffs submitted Plaintiffs’ Trial Exhibit 

48 to the jury, which was a compilation of receipts for money spent on equipment, 

tools, repairs, services, and hardware to improve and clean and care for the 

restaurant. (JA594-610; JA1052). Some things like service repairs were paid for in 

cash and there is no record of them. (JA1176-77). Plaintiffs also had to take out a 

family loan from Victoria’s father for $45,000 for living expenses while getting the 

restaurant up and running. (JA1073-74).  

 The jury also received evidence of Plaintiffs’ sweat equity. Plaintiffs “lost 

everything” for which they had worked so hard: 

And it’s not just money, it’s energy. You know, we were there like 
ten, 12 hours a day, every day. You put a lot of passion into it. We 
loved that place and the people that - that became our patrons and it 
just stunk. It was - it was an overwhelming feeling.   
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(JA1029-30).  

The Superior Court’s judgment vacating the jury verdict on Appellees’ 

breach of contract claim is reversible error. 

b. Breach of Good Faith and Fair Dealing 
 

The Court instructed the jury that Plaintiffs had to prove by a preponderance 

of the evidence that 1) a contract existed; 2) during the performance of the contract 

the defendant engaged in conduct that was fraudulent, deceitful, or otherwise 

inconsistent with the purpose of the agreement; and 3) Plaintiffs suffered economic 

damages because of Defendants’ conduct. (JA2101.)  

The Superior Court vacated the jury verdict as to breach of duty of good 

faith and fair dealing for the exact same reason it vacated the jury verdict as to 

breach of contract.  According to the Superior Court“[b]oth counts fail because 

there was no agreement.” (JA91.)  Because Appellees have established that there 

was an agreement, see Section II.A.1.a, above, the Superior Court’s order vacating 

the jury verdict as to the breach of duty of good faith and fair dealing is reversible 

error.  
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c. Promissory Estoppel 
 

Even if the Superior Court is correct that there was no agreement and 

Appellees’ claims for breach of contract and breach of good faith and fair dealing 

fail as a matter of law. The Superior Court should have considered alternate 

grounds for affirming the jury verdict including promissory estoppel.  Courts may 

affirm a jury verdict on alternate grounds and this Court should do so if necessary, 

here.23  

A promise which the promisor should reasonably expect to induce action or 
forbearance on the part of the promisee or a third person and which does 
induce such action or forbearance is binding if injustice can be avoided only 
by enforcement of the promise. The remedy granted for breach may be 
limited as justice requires.24 
 

  The record evidence supports each element of promissory estoppel.  

Appellants should have reasonably expected that their promise of a seven-year 

lease in exchange for improvements and repairs to the leased property would 

induce Appellees to make those improvements and repairs. Appellees submitted 

 
23 See, e.g. Hodge v. Bluebeard's Castle, Inc., 62 V.I. 671, 696 (2015); New 
Hampshire Ins. Co. v. Rodriguez, 569 S.W.3d 275, 286–87 (Tex. App. 
2019)(upholding jury verdict on appeal based on alternate grounds) 
24 Restatement (Second) of Contracts § 90 (1981); see also, Banco Popular de 
Puerto Rico v. Panzer, 2021 WL 3355327, at *6 (V.I. Super. Ct. June 23, 
2021)(recognizing promissory estoppel as Virgin Islands law) 
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evidence of the time and expenses they incurred making the improvements and 

repairs. This Court should hold that under promissory estoppel the promise is 

binding and the jury’s award of $100,000 in compensatory damages for breach of 

the promise is justified.   

2. Appellants waived entitlement to judgment as a matter of law on their 
defamation claims; and even if they did not, there was more than 
sufficient evidence to support Appellees’ clams for defamation.  

a. The Superior Court vacated the jury verdict as to defamation on 
grounds not preserved by Appellants. 

 
Appellants waived any argument that Mosler’s statements were opinions as 

because they never raised it in their Rule 50(a) motion before the Court—it was 

waived before the Superior Court and waived on appeal. (JA1599-1600.)  Second, 

a statement is only opinion it is so “imprecise or subjective that it is not capable of 

being proved true or false”. Simpson v. Andrew L. Capdeville, P.C., 64 V.I. 477, 

487 (2016) quoting Farah v. Esquire Magazine, 736 F.3d 528, 534–35 

(D.C.Cir.2013) (“Where a statement is so imprecise or subjective that it is not 

capable of being proved true or false, it is not actionable in defamation.”). 

However, the statements made were capable of being proved true or false.  
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Before the Superior Court, Appellants in a footnote stated that they 

preserved this issue “when Mosler’s counsel moved to dismiss this claim because 

‘there’s no evidence to show any credible statements that could be taken as 

defamatory.” (JA449.) However, this is incorrect. A proper Rule 50(a) motion 

requires the movant to specify both the “law” and “facts” that entitle the movant to 

judgment.25  The purpose of the procedural protections of Rule 50(a) are to give 

the non-movant an opportunity to cure alleged evidentiary holes in the proof before 

the case goes to the jury out of Seventh Amendment and due-process concerns.26  

The specific grounds must be raised by motion before the case goes to the jury and 

then specifically renewed, with the same grounds27, after judgment is entered to 

 
25 See V.I.R. CIV. P. 50(a)(2). 
26 See, e.g., Fineman v. Armstrong World Industries, Inc., 980 F.2d 171, 183-84 
(3d Cir. 1992) (“Absent a motion in accordance with Federal Rule of Civil 
Procedure 50(a), judicial reexamination of the evidence abridges the plaintiff’s 
Seventh Amendment right to a trial by jury.”); Acosta v. Honda Motor Co., Ltd., 
717 F.2d 828, 830-33 (3d Cir. 1983) (Rule 50’s procedural protections protect 
important fairness and 7th Am. concerns). 
27 Virgin Islands Rule of Civil Procedure 50(b) provides that “If the court does not 
grant a motion for judgment as a matter of law made under Rule 50(a), the court is 
considered to have submitted the action to the jury subject to the court's later 
deciding the legal questions raised by the motion…. 
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preserve Rule 50 error on appeal.28   A party who fails to make a specific Rule 

50(a) and (b) waives entitlement to judgment as a matter on appeal.29 

Appellants purported Rule 50(a) motion failed to specify the law and facts 

that would put Appellees on notice of its posttrial “opinion” arguments.  If 

Appellants could cite the law and facts in its Rule 50(b) motion, nothing prevented 
 

28 See V.I.R.CIV. P. 50(a) & (b); Ortiz v. Jordan, 131 S. Ct. 884, 889-90 (2011); 
Frank C. Pollara Group, LLC v. Ocean View Inv. Holding, LLC, 784 F.3d 177, 
185-89 (3d Cir. 2015). See 9B Charles A. Wright & Arthur Miller, Federal Practice 
and Procedure § 2537, at 603-604 (3rd ed. 2008)(“[T]he case law makes it quite 
clear that the movant cannot assert a ground that was not included in the earlier 
motion.”). Accord, In re Prosser, 534 F. App'x 126, 131 (3d Cir. 2013)(“Since the 
post-submission motion is nothing more than a renewal of the earlier motion,” 
however, the party may not raise any new issue that she did not raise in her pre-
verdict motion.”); Correa v. Hosp. San Francisco, 69 F.3d 1184, 1196 (1st Cir. 
1995)(“A motion for judgment as a matter of law made at the close of all the 
evidence preserves for review only those grounds specified at the time, and no 
others. …  As the name implies, a renewed motion for judgment as a matter of law 
under Fed.R.Civ.P. 50(b) is bounded by the movant's earlier Rule 50(a) motion. 
The movant cannot use such a motion as a vehicle to introduce a legal theory not 
distinctly articulated in its close-of-evidence motion for a directed 
verdict. …”)(internal citations omitted);Kutner Buick, Inc. v. Am. Motors Corp., 
868 F.2d 614, 617 (3d Cir. 1989)(“The rule that a post-trial Rule 50 motion can 
only be made on grounds specifically advanced in a motion for a directed verdict at 
the end of plaintiff's case is the settled law of this circuit.”)(internal citations 
omitted); Guidance Endodontics, LLC v. Dentsply Int'l, Inc., 749 F. Supp. 2d 1235, 
1253 n.7 (D.N.M. 2010)(“The advisory committee notes to the 1991 amendment 
state that ‘[a] post-trial motion for judgment can be granted only on grounds 
advanced in the pre-verdict motion.’ Fed.R.Civ.P. 50 advisory committee's note 
(citing Kutner Buick, Inc. v. Am. Motors Corp., 868 F.2d 614 (3d Cir.1989)). 
29 See Pollara, 784 F.3d at 185-89. 



30 
 

it from doing the same during trial where the Appellees would have the 

opportunity to cure any proof problems.  This Court should hold that Appellants 

waived the issue and the Superior Court erred in granting Appellants’ motion on a 

waived issue. 

b. Defamation 

If not waived, the jury received sufficient evidence to support its 

determination that Appellants defamed Appellees.   

The Superior Court instructed the jury that Plaintiffs had to prove by a 

preponderance of the evidence that: 1) defendants made false and defamatory 

statements concerning the plaintiffs; 2) that a publication was to a third party; 3) 

that there was fault amounting to at least negligence on the part of the publisher; 4) 

either accountability of the statement irrespective of special harm or the existence 

of special harm caused by the publication. (JA2103.)The Court further instructed 

the jury, “To be defamatory, it’s not necessary that the communication actually 

causes harm to another’s reputation or deters a third person [from] associating with 

him or her. It is enough if the communication tends to have that effect.” (Id.). The 

Court also instructed the jury about “defamation per se.” The Court instructed, 
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“Defamation per se is a disparaging remark that tends to harm someone in his or 

her business or profession is actionable regardless of harm.” (JA2102).  

The jury received evidence that Appellant Mosler30 started a smear 

campaign on the radio and through television to get rid of Plaintiffs. (JA1032). 

“[Mosler] was on the radio, or he read things on – things were read on the radio, 

and he was on the radio and TV and newspaper.” (JA1032). It happened 

frequently. (JA0132).  Victoria saw a tape of Mosler on the TV. (JA1032; 

JA1162-63). She testified that Mosler said, “he was getting rid of us because we 

didn’t know what we were doing, we were always late on rent, we were behind on 

rent, we didn’t know how to run a restaurant.” (JA1034-35; JA1163; JA1198-99). 

Hanley admitted that he made statements on the Roger Morgan show about 

Plaintiffs not being current on their rent and that they were late a lot. (JA1448-49). 

He admitted he told Plaintiffs that Defendants were flexible on the rent payments 

and Plaintiffs could be late with it if it was paid. (JA1448-49; JA1474).  Hanley 

further admitted that the disparaging claim that rent was late is false. (JA1478).   

 
30 Mosler was acting on behalf of Chrismos, LLC when he started the smear 
campaign.  Plaintiffs only learned that Chrismos, LLC even existed in the April 12, 
2005 eviction letter.  (JA1082).  Chrismos was formed to own the property at the 
restaurant and was solely comprised of Mosler and Hanley. (JA1082). 
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 The rent was paid within the parameters that Defendants set. Defendants told 

Plaintiffs they did not have to pay rent on the first of the month because of the 

repairs and improvements they were making, as long as they paid the rent, which 

they did. Also, the rent payment made for April 2004, was reduced by the cost of 

the plumber service, which Plaintiffs had been told by Hanley that they could 

deduct as it was a landlord expense. (JA1175). Hanley admitted it was true that 

Plaintiffs were allowed to reduce the rent by cost they paid for the plumber service. 

(JA1468-71).  

 “Mosler claimed we borrowed 150,000 from family,” which was not true. 

(JA1034-35). Mosler “told everybody he reduced our rent,” which was false as the 

rent was the same since the first day. (JA1034-35). Victoria testified she heard the 

April 12, 2005, eviction letter read aloud on the radio on the Roger Morgan show. 

(JA1164). The Roger Morgan show called Plaintiffs at their restaurant to ask them 

about what Mosler was saying. (JA1165). The Avis newspaper picked up the story. 

(JA1036-38). They heard all the media that Mosler, on behalf of the landlord, 

himself, and Hanley, was slinging at Plaintiffs, and they came and asked Plaintiffs 

if they wanted a rebuttal. (JA1035-36). The Avis put an article in the newspaper 
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addressing Defendants’ claims that they were asking Plaintiffs to leave. (JA1035-

36; JA1165-66). Victoria was forced to go on the Roger Morgan show to defend 

herself and Joe because Hanley was on the show talking about them. (JA1166-67).   

 After Mosler and Hanley started their smear campaign declaring Plaintiffs to 

be deadbeats, restaurant clientele began to decline in April. (JA1051). After the 

Plaintiffs were forced to sell the restaurant  and after they went back stateside for a 

while and returned to St. Croix, people were still talking everywhere about 

Plaintiffs and what Mosler had said.  (JA1054-55). Plaintiffs were unable to go 

back to the North Shore where the restaurant had been because it was too 

emotional, too painful, and too embarrassing. (JA1054-55).  

Although Defendants’ disparaging remarks about Plaintiffs’ business and 

profession fall under defamation per se, for which no special harm needs to be 

proven (JA2102), the jury nonetheless received evidence that after Defendants 

started their smear campaign, the clientele at the restaurant declined significantly 

thereby causing a significant decrease in revenue (JA1051). Moreover, 

Defendants’ smear campaign caused Plaintiffs to lose their business because it 

forced them to have to sell the restaurant to Defendants’ buyer, Jordan.   
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 Additionally, Jordan admitted he reduced the offer price for the restaurant 

from $50,000 to $30,000 because Defendants accused Plaintiffs of closing the 

restaurant and taking furniture and equipment with them.  (JA2015-16). Jordan 

admitted the Bill of Sale provided that the sale included “all the furniture, 

furnishings, equipment, inventory, goodwill and other personal property.” 

(JA2040-41). Defendants’ accusations were false – no furniture or equipment was 

removed – Plaintiffs closed the restaurant for one day.  (JA1044). Accordingly, the 

jury received evidence that Plaintiffs lost approximately $30,000 in the sale of the 

restaurant based upon Defendants’ false statements. 

 

There was sufficient evidence presented at trial to support the defamation claim. 

The Superior Court’s judgment vacating the jury verdict is reversible error. 

3. There was more than sufficient evidence to support the award of 
punitive damages. 

 
Punitive damages are permitted under three different scenarios: (1) the 

conduct complained of what outrageous; (2) the defendant had an evil motive; or 



35 
 

(3) the defendant displayed a reckless indifference to the rights of others, and a 

jury may properly award punitive damages under either scenario.31 

Appellants never challenged the jury’s award of punitive damages based on 

it being excessive as to violate the Due Process Clause of the Fifth and Fourteenth 

Amendments of the United States Constitution. Therefore, the Superior Court was 

required to remain highly deferential to the jury’s determination that Appellants 

conduct warranted punitive damages. Instead of adhering to this deferential 

standard, the Superior Court vacated the award of punitive damages after 

reweighing the evidence. (JA105-106). 

As this Court previously held, “[c]ertainly, the question of whether a party is 

entitled to any punitive damages—that is, whether the defendant has engaged in 

“conduct that is not just negligent but shows, at a minimum, reckless indifference to 

the person injured,” Cornelius v. Bank of Nova Scotia, 67 V.I. 806, 824 (V.I. 

2017)—is a question of fact. Atl. Hum. Res. Advisors, LLC v. Espersen, 76 V.I. 583, 

624 (2022);Accord Lomas v. Kravitz, 130 A.3d 107 (Pa.Super.2015)(en banc)(“The 

 
31 See Ebner v. Petrohan, 2018 WL 3996888, at *10 (V.I. Super. Aug. 14, 2018) 
(awarding punitive damages after finding conduct complained did not meet 
outrageous or evil motive but did meet reckless indifference to the rights of the 
plaintiff). 
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determination of whether a person's actions rise to outrageous conduct lies within 

the sound discretion of the fact-finder and will not be disturbed on review, provided 

that discretion has not been abused.”) 

The jury received evidence that Defendants repeatedly breached their promises to 

give Plaintiffs a 7-year lease and maliciously served Plaintiffs with an improper eviction notice 

on April 12, 2005. Prior to March 2005, Defendants never complained that Plaintiffs 

had not paid their rent or were late paying rent.  (JA1019-25; JA1499; JA1501).  

In March 2005, Mosler came to the restaurant and, for the first time, falsely alleged 

that Plaintiffs were behind on rent.  (JA1019-29; JA1499; JA1501).  Mosler and 

Hanley previously told Plaintiffs that they could pay their rent at any time and that 

it was not required to be paid at the beginning of each month so long as they paid 

during the month.  (JA1017).  Accordingly, Plaintiffs paid the rent every month 

even if it was not paid on the first of the month.  (JA583-93; JA1014-15; JA1023; 

JA1025). In fact, at trial, Hanley admitted Plaintiffs did not owe Defendants rent.  

(JA1499; JA1501). Mosler was trying to manufacture reasons to evict the 

Plaintiffs.  (JA1019-29; JA1499; JA1501).  This is further demonstrated by the 

fact that Hal Rosbach, the owner of Cane Bay Dive Shop, was three months behind 

on rent to Defendants, but Defendants never sought to evict him.  (JA1430-31). 
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Defendants maliciously forced Plaintiffs to sell their restaurant to 

Defendant’s buyer, Jim Jordan, and gave Jordan the 7-year lease denied to 

Plaintiffs.  

Defendants went on the radio and TV and defamed the Plaintiffs regarding 

their business and profession. Defendants took advantage of Plaintiffs and conned 

them into making repairs and improvements on the restaurant with the false 

promises of a 7-year lease that they had no intention of giving them. The Plaintiffs 

paid their rent every month, but Defendants maligned their character publicly 

saying they did not pay their rent and used this falsity as reason to evict them. 

The jury correctly determined that such conduct was outrageous and done 

with a reckless disregard for the rights of Appellees and should be deterred and 

entered an award of punitive damages.  See Smith v. Elias, 49 V.I. 65, 85 (V.I. 

Super. Ct. 2007)(”In this case, Defendants' activities were deceitful to not only the 

Plaintiff but to members of the community at large; the conduct of Defendants 

were not a result of mere accident, but of intentional wrongdoing; and Defendants 

demonstrated they were more concerned with their financial liabilities as a 

business as opposed to the financial and emotional well-being of its employees and 
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remaining within the constraints of the law. Therefore, the jury's finding of 

punitive damages must stand as they have essentially spoken to the effect that the 

Defendant should be punished and hopefully deterred from further fraudulent 

activities through the imposition of a monetary penalty.”) 

The Superior Court’s entry of judgment reversing the award of punitive 

damages to Vooys was reversible error. 

4. Appellees were entitled to prompt entry of judgment and the Superior 
Court erred in staying entry of judgment because of pending posttrial 
motions. 
 
On March 3, 2022, after an 8-day jury trial, the jury returned a verdict in 

favor of Appellees. (Verdict Form, JA54.) V.I.R. Civ. P. 58 (b) presents a mandate 

that the Superior Court promptly enter judgment. See, World Fresh Markets, LLC 

v. Henry, 71 V.I. 1161, 1176–77 (2019). However, judgment was not entered until 

September 12, 2022. (JA60.) During the six-month delay in entry of judgment, 

Appellees filed a Motion for Entry of Judgment (JA456) and a Renewed Motion 

for Entry of Judgment (JA461).  The Superior Court by order entered July 25, 

2022 denied Appellees’ motions and held as follows: 
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ORDERED that the Motion to Enter Judgment filed by plaintiffs on 
March 24, 2022, and Renewed Motion to Enter Judgment filed by 
Plaintiffs on June 9,2022,are DENIED as the Court still has under 
consideration the Defendants' Post-Trial Rule 50(b) and Rule 59(a) 
Motion. Entering judgment would implicitly deny the Defendants' 
motions, might constitute an abuse of discretion, and would likely 
cause further delay and invite additional costs and expense if 
Defendants simply refìled their motions after judgment had been 
entered. Moreover, if the motion for a new trial were granted, it would 
require vacating the judgment that Plaintiffs' want entered. 

 
(JA118).   The Superior Court’s order was reversible error that was far from 

harmless and cannot be reconciled with now established rules of civil procedure 

and this Court’s prior precedent. There is no provision in the operative rules of 

civil procedure that permits a stay of entry of judgment because a defendant 

prematurely files a posttrial motion.  The lack of a legal basis for the Superior 

Court to delay entry of judgment because of pending posttrial motions could not be 

clearer because the time for a party to file posttrial motions under V.IR. Civ. P. 50 

and 59 is trigged by the entry of judgment by the Court.  Pursuant to V.I.R. Civ.P. 

59(b), “[a] motion for a new trial must be filed no later than 28 days after the entry 

of judgment.”. Similarly, Rule 50(b) provides that:  

No later than 28 days after the entry of judgment - or if the motion 
addresses a jury issue not decided by a verdict, no later than 28 days 
after the jury was discharged - the movant may file a renewed motion 
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for judgment as a matter of law and may include an alternative or joint 
request for a new trial under Rule 59. 
 

Id.  The clear and unambiguous language of the relevant rules demonstrates that 

the Superior Court’s order was in error because it delayed entry of the very act 

(entry of judgment) that, under the rules, triggers the post-trial motions that the 

Superior Court used as justification for failing to enter judgment. 

And the error of the Superior Court to promptly enter judgment was not 

harmless because statutory post-judgment interest which Appellees are entitled to 

receive under 5 V.I.C §426 begins to accrue only after entry of judgment. Here, the 

six-month delay caused Appellees to lose thousands of dollars of statutorily 

mandated post-judgment interest. 

5. Appellees are entitled to a mandatory award of prejudgment interest 
under Section 951(a)(1) or (a)(4) and the Superior Court erred in failing 
to include it in the entry of judgment. 

 
Under Title 11, Section 951 of the Virgin Islands Code, a mandatory award 

of 9% prejudgment interest is required for all monies specified in sections 

951(a)(1)-(4), which includes “all monies which have become due,” 11 V.I.C. § 

951(a)(1), as well as “money due or to become due where there is a contract and no 

rate is specified.” 11 V.I.C. § 951(a)(4).” See, Vlaun v. Briscoe, 2022 VI 18, ¶ 17 
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(2022)(holding that an award of prejudgment interest is mandatory and not within 

the discretion of the Superior Court.) 

This Court has also held that “section 951 is broader than similar statutes in 

other states limiting prejudgment interest to contractual damages only but rather 

permits interest “to ascertainable sums.”  Vlaun v. Briscoe, 2022 VI 18, ¶ 17 

(2022)(quoting R.J. Reynolds Tobacco Co. v. Gerald, 2022 VI 14 ¶ 133.)(“[T]he 

Virgin Islands statute is broader than similar statutes in other states limiting 

prejudgment interest to contractual damages only. Section 951(a) refers to “all 

monies which have become due,” as opposed to just money due under a 

contractual theory of recovery.”) 

If this Court agrees that there was sufficient evidence to support the jury’s 

breach of contract determination, Appellees are entitled to an award of 

prejudgment interest from March 1, 2004, the date Appellants provided Appellees 

with a lease agreement that failed to contain the bargained for 7-year term—to 

March 3, 2022, the date the jury returned a verdict in Appellees’ favor. 

Additionally, the $100, 000 in compensatory damages should still be subject 

to mandatory prejudgment interest for intentional misrepresentation under the 
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broad interpretation of “all monies which have become due” because it was an 

“ascertainable sum”.  The jury received evidence of the monetary amounts and 

receipts that Plaintiffs expended on repairs and improvements of the restaurant 

from 2003 to 2005. (JA559-62; JA1049-50). Plaintiffs spent over $40,000 in 

repairs; over $20,000 in new restaurant equipment; and over $50,000 in 

advertising, promotions and building good will. (JA1050-51). Plaintiffs submitted 

Plaintiffs’ Trial Exhibit 48 to the jury, which was a compilation of receipts for 

money spent on equipment, tools, repairs, services, and hardware to improve and 

clean and care for the restaurant. (JA594-610; JA1052). Some things like service 

repairs were paid for in cash and there is no record of them. (JA1176-77). 

Plaintiffs also had to take out a family loan from Victoria’s father for $45,000 for 

living expenses while getting the restaurant up and running. (JA1073-74).  

 The jury also received evidence of Plaintiffs’ sweat equity. Plaintiffs “lost 

everything” for which they had worked so hard: 

And it’s not just money, it’s energy. You know, we were there like 
ten, 12 hours a day, every day. You put a lot of passion into it. We 
loved that place and the people that - that became our patrons and it 
just stunk. It was - it was an overwhelming feeling.   

 
(JA1029-30).  
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 The jury received evidence that Plaintiffs incurred more than $155,000 in 

economic damages because of Appellants’ intentional misrepresentations.  

Specifically, Plaintiffs lost: (1) $40,000 for repairs; (2) $20,000 for new restaurant 

equipment; (3) $50,000 for promotions and advertising; (4) $45,000 for a family 

loan for living expenses while getting the restaurant up and running; and (5) an 

ascertainable amount in sweat equity. 

Appellees are entitled to an award of prejudgment interest from March 1, 

2004, the date Appellants provided Appellees with a lease agreement that failed to 

contain the bargained for 7-year term—to March 3, 2022, the date the jury returned 

a verdict in Appellees’ favor. The Superior Court erred in failing to include 

prejudgment interest in the judgment, and on remand, should amend judgment to 

include the omitted prejudgment interest.  

Finally, Appellees are entitled to mandatory prejudgment interest from the 

date the jury returned the verdict to the date Appellants deposited funds into the 

registry of the Court on October 7, 2022.  The jury verdict qualifies as “monies 

which have become due” and an “ascertainable sum” under the broad construction 
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of 11 V.I.C. §951(a)(1). The Superior Court’s failure to award the interest to 

Appellees is reversible error. 

III. ARGUMENT IN RESPONSE TO APPEAL 
 

A. There was more than sufficient evidence to support Appellees’ claim of 
intentional misrepresentation. 

 
The Court instructed the jury that Plaintiffs had to prove by a preponderance 

of the evidence that 1) Defendants intentionally misrepresented a material fact, 

opinion, intention or law to the plaintiffs; 2) Defendants knew or had reason to 

know the intentional misrepresentation was false; 3) the intentional 

misrepresentation was made for the purpose of inducing the Plaintiffs to act or 

refrain from acting; 4) the Plaintiffs relied on the intentional misrepresentation; and 

5) the Plaintiffs suffered a pecuniary loss from the intentional misrepresentation. 

(JA2100).  

Appellants argue that the Superior Court erred in not granting them 

judgment as a matter of law on Appellees’ intentional misrepresentation claims 

because, according to Appellants, “even assuming there was a promise to give a 

seven-year lease [this] cannot constitute a misrepresentation by itself, as a lease has 
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other critical terms aside from just the length of the lease, as noted.” (Brief at 17-

18). This is incorrect.   

The jury received evidence that Defendants always knew that they were not 

going to give Plaintiffs a seven-year lease.  James Jordan, the new restaurant 

buyer, met Mosler while Jordan was living on his yacht at Green Cay Marina.  

(JA1490-91). Mosler told Jordan that he and Hanley were looking for a tenant to 

take over the restaurant.  (JA1490-91).  Jordan then approached John Reed, the 

restaurant’s head bartender in February 2005 – months before finally telling 

Plaintiffs they were never getting a seven-year lease – and conducted a secret 

meeting with him to secure Reed as a bartender for when he purchased the 

restaurant.  (JA1338). Jordan told Reed he was going to be taking over and told 

Reed not to tell anyone.  (JA1338).  Reed and Jordan met a half a dozen times 

between February 2005 and May 2005.  (JA1341).  Mosler admitted to meeting 

with Jordan at least a month prior to meeting with Gerace and Vooys to tell them 

they were never getting a seven-year lease.  (JA1556).  Vooys testified that 

Plaintiffs were forced to sell because they “did not have a leg to stand on at that 

point.” (JA1031-32). 
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Jordan told Mosler that he needed a lease to “offer the current owners a 

buyout” and that he offered them $50,000 to “leave quietly.”  (JA2002-05).    

Mosler agreed to let Jordan draft his own proposed lease. (JA2024-25).  Mosler 

agreed to Jordan’s lease on June 29, 2005.  (JA2021-22).  Gerace compared the 

lease offered to Plaintiffs on March 1, 2004, with the lease given to Jordan and 

testified: (1) Jordan’s lease was for “seven years with a three-year option” and 

Plaintiffs’ was for two and a half years. (JA1268-70). 

Because Appellants readily gave Jordan a seven-year lease, but the lease 

presented to Plaintiffs in March 2004 was only for two and a half years, a jury was 

free to conclude that Appellants intentionally misrepresented to Appellees that they 

would give them a seven-year lease in order to get Appellees to spend thousands 

and investing many hours making improvements and repairs that were Appellants’ 

responsibility. 

Appellants further argue that “[a]lso missing is any evidence that Plaintiffs 

‘suffered pecuniary loss.” [Brief at 18.] Appellants’ claim Plaintiffs did not suffer 

any actual economic loss, because Plaintiffs’ corporate identity, Barabus Inc., 

expended the funds for the restaurant improvements, and not Plaintiffs’ 
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themselves.32 This argument is meritless. First, Defendants made only a cursory 

reference to this issue in their Rule 50(a) motion. See Coastal Air Transport v. 

Royer, 64 V.I. 645, 658–59, 2016 WL 3188935, at *6 (V.I., 2016). Therefore, they 

have waived this argument for the Rule 50(b) motion. Second, Plaintiffs testified 

that Barabus was wholly owned by them and, therefore, Plaintiffs were free to 

borrow Barabus, Inc. funds to make the improvements. (JA1191.) Whether 

Plaintiffs must pay the money back to Barabus, Inc. is of no concern to 

Defendants.  

 Even if not waived, the Court asked Defendants where in the agreement to 

grant a lease upon the completion of repairs and improvements was there a 

condition that Plaintiffs expend their “personal” funds to improve the property, and 

Defendants could not point to any such evidence. (JA1383-87.) Defendants 

admitted that the improvements were completed even if the money used to 

improve the property came from the Barabus corporation. (JA1376-77; JA1383; 

JA1385.) Therefore, the issue of whether improvements were made, i.e, whether 

Plaintiffs detrimentally relied on the promise of a lease by performing their part of 

 
32 Plaintiffs created Barabus, Inc., as a corporation in the beginning of operating the 
restaurant. (JA1077.)  
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the contract, has been waived. Defendants could not point to any evidence that 

supported a condition of the contract that Plaintiffs were allegedly required to 

expend their own personal funds to perform, even after the Court asked them to do 

so. (JA1383-87.)  

Appellants also argue that “there was no evidence that supported a finding 

that the alleged promises of a seven-year lease were knowingly false when 

made….” (Brief at 20.) This is incorrect. When the state of mind is a critical 

element in the nonmoving party's claim, it is inappropriate to grant judgment as a 

matter of law because a party's state of mind is inherently a question of fact which 

turns on credibility.33  

 
33 Handi Inv. Co. v. Mobil Oil Corp., 550 F.2d 543, 547 (9th Cir. 1977)(“’When an 
issue requires determination of state of mind, it is unusual that disposition may be 
made by summary judgment. (Authorities omitted.) It is important, and ordinarily 
essential, that the trier of fact be afforded the opportunity to observe the demeanor, 
during direct and cross-examination, of a witness whose subjective motive is at 
issue.’”)(quoting Consolidated Elec. Co. v. U.S. for Use and Benefit of Gough 
Indus., Inc., 355 F.2d 437 (9th Cir. 1966); LM Insur. Corp. v. All-Ply Roofing Co., 
Inc., 2019 WL 366554, at *11 (D.N.J. Jan. 30, 2019)(“’[A] defendant's state of 
mind typically should not be decided on summary judgment.’”)(quoting Landau v. 
Lucasti, 680 F. Supp. 2d 659, 670 (D.N.J. 2010); and § 2730 Actions Involving 
State of Mind, 10B Fed. Prac. & Proc. Civ. § 2730 (4th ed. Apr. 2022 
update)(“Moreover, it frequently has been observed that when state of mind, … is 
involved, credibility often will be central to the case and summary judgment 
inappropriate.”). 
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B. The Superior Court did not abuse its discretion in permitting evidence 
of Mosler’s statements and Appellants fail to demonstrate that any 
error tainted the jury verdict. 

 
Relying on their view of the evidence during trial,34 Appellants argue that 

the Superior Court committed reversible error in not granting its motion in limine 

filed before trial requesting that Appellees not be permitted to offer any evidence 

that Mosler confronted them repeatedly about turning the Beach Bar into a white, 

middle class restaurant.  (Brief at 21.). The Superior Court did not abuse its 

discretion in denying Defendants’ pretrial motion in limine where Defendants’ 

motion attempted to force the Superior Court to make a pretrial ruling excluding 

evidence before a single witness testified.  What Appellants were required to do, 

but failed to do, was make a contemporaneous objection during trial where the 

Superior Court would be able to place Appellants’ objection to the admissibility of 

the evidence in the proper factual context of the evidence developed during trial.  

The Superior Court’s order denying Defendants’ motion explicitly stated that 

 
34 Appellants cite to JA201 as Vooys’ testimony on the issue, but that record 
citation is incorrect. 
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“Defendants are free to argue against the relevance that race played in their actions 

with all arguments developed in their motion and reply during trial. (JA124). 

But Appellants did not raise a single contemporaneous objection to Vooys’ 

testimony as the Superior Court instructed  them to do, and therefore, the issue is 

waived. (JA1025-26; JA1028); Atl. Hum. Res. Advisors, LLC v. Espersen, 76 V.I. 

583, 618–19 (2022)(“We hold that this issue is not properly before this Court 

because neither Aimbridge—nor any other defendant for that matter—ever lodged 

a contemporaneous objection to any of these statements when they were made at 

trial.’) 

Parties often invite courts to make pre-trial rulings on issues of prejudice, 

relevance and admissibility through motions in limine, but the United States Court 

of Appeals for the Third Circuit whose decisions remain persuasive authority has 

cautioned, however, that “pretrial [rulings regarding evidentiary] exclusions should 

rarely be granted. . . . Excluding evidence as being more prejudicial than probative 

at the pretrial stage is an extreme measure that is rarely necessary, because no harm 

is done by admitting it at that stage.”  See In re Paoli R. Yard PCB Litig., 916 F.2d 

829, 859 (3d Cir. 1990); Grill v. Aversa, 2014 U.S. Dist. LEXIS 132806 (M.D. Pa. 
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Sept. 22, 2014); see also see also Spain v. Gallegos, 26 F.3d 439, 453 (3d Cir. 

1994). 

To obtain a pretrial limine ruling excluding evidence, the movant must 

demonstrate that the evidence is inadmissible on any ground for any purpose.  See 

Plair v. E.J. Brach & Sons, Inc., 864 F. Supp. 67, 69 (N.D. Ill. 1994).  “[I]t is often 

the better practice to wait until trial to rule on objections when admissibility 

substantially depends upon what facts may be developed there.”  See Sperberg v. 

Goodyear Tire & Rubber Co., 519 F.2d 708, 712 (6th Cir. 1975); Rosenberg v. 

Cottrell, Inc., No. 05-545, 2007 U.S. Dist. LEXIS 50383, at *1-3 (S.D. Ill. July 12, 

2007).   

The Superior Court’s determination to deny the pretrial motion was not in 

error because evidence of motive35 is always relevant. See V.I.R.E 404(b)(evidence 

of motive is relevant) See e.g. Galloway v. Islands Mech. Contr., Inc., 2012 U.S. 

Dist. LEXIS 129014 (D.V.I. Sept. 11, 2012)(Finding probative the use of the word 

“nigger” with regard to motive and intent and holding that “[A] statement which 

 
35 Motive" is "[s]omething . . . that leads one to act." Black's Law Dictionary at 
1110 (9th ed. 2009). 
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suggests that a [] decision was motivated by a racist stereotype is relevant evidence 

of intent and motive.”)    

Further, “evidence that is highly probative is exceptionally difficult to 

exclude.” Coleman v. Home Depot, Inc., 306 F.3d 1333, 1344 (3d Cir. 

2002)(citation omitted); see also Carter v. Hewitt, 617 F.2d 961, 972 n.14 (3d Cir. 

1980) (“Virtually all evidence is prejudicial or it isn't material.”)(citation and 

internal quotation marks omitted). The question under Virgin Islands Rule of 

Evidence 403, however, is whether the evidence is unfairly prejudicial, and so 

much to substantially outweigh its probative value. Id. (“[Rule 403] does not offer 

protection against evidence that is merely prejudicial, in the sense of being 

detrimental to a party's case. Rather, the rule only protects against evidence that is 

unfairly prejudicial.”). 

Finally, even if the Superior Court’s admission of the evidence was error, 

Appellants failed to demonstrate how the evidentiary admission constituted 

harmful error such that it affected the outcome of the case and a new trial is 

warranted.  As this Court has previously held “[n]o error or defect in any ruling ... 

by the Superior Court ... is ground for granting relief or reversal on appeal where 
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its probable impact, in light of all of the evidence in the case, is sufficiently minor 

so as not to affect the substantial rights of the parties.”36.  Further, V.I. R. App. P. 

4(i) provides that “[w]hether an evidentiary error implicates a substantial right 

depends on the likelihood that the error affected the outcome of the case.”37 .  

Here, Appellants’ Opening Brief is devoid of any argument or demonstration of 

how admission of the testimony affected the outcome of the case—a necessary 

precursor to this Court determining that the Superior Court’s evidentiary ruling 

was reversible error.    

C. Appellants are not entitled to a new trial because of purported 
“improper arguments” when no contemporaneous objection was made, 
and the jury was instructed that arguments are not evidence.  

 
Appellants erroneously assert that they are entitled to a new trial because (1) 

Rohn’s opening argument was “inflammatory” (Brief at 24.); (2) mentioned $125, 

000 in her closing part of damages (Brief at 25); and (3) purportedly made 

misrepresentations in her rebuttal argument as to the evidence (Brief at 26-30.)  All 

arguments are without merit.  
 

36 Better Bldg. Maint. of the V.I., Inc. v. Lee, 60 V.I. 740, 750 (V.I.2014); see also 
Samuel v. United Corp., 64 V.I. 512, 520, 2016 WL 2354296, at *4 (V.I. May 2, 
2016)(ordering new trial where evidentiary ruling affected outcome of the case) 
37 Id. (citation and internal quotation marks omitted). 
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“This Court reviews a denial of a motion for a new trial under an abuse of 

discretion standard, unless the denial is based on an application of a legal precept, 

in which case this Court's review is plenary.” LIAT (1974), Ltd. v. Cherubin, 2022 

VI 21, ¶ 11 (2022)(citing Ventura v. People, 64 V.I. 589, 600 (2016). 

Even assuming arguendo there was some impropriety, the jury was 

instructed multiple times that arguments are not evidence, remedying any issue.  

Moreover, this Court recognizes, as do other courts, that while “a defendant is 

entitled to a fair trial, he is not entitled to a perfect one.”38   

 A mistrial is warranted on the ground of attorney misconduct when the 

improper assertions have made it reasonably probable that the verdict was 
 

38 Davis v. People, 69 V.I. 600, 615 (V.I. 2018), citing Bruton v. United States, 391 
U.S. 123, 135 (1968). Accord United States v. Hasting, 461 U.S. 499, 508–509 
(1983) (“In holding that the harmless error rule governs even constitutional 
violations under some circumstances, the Court recognized that, given the myriad 
safeguards provided to assure a fair trial, and taking into account the reality of the 
human fallibility of the participants, there can be no such thing as an error-free, 
perfect trial, and that the Constitution does not guarantee such a trial.”); Kelley v. 
Wegman’s Food Markets, Inc., 98 Fed.Appx. 102 (3rd Cir. April 26, 2004) (“The 
Supreme Court has long held that a litigant is ‘entitled to a fair trial but not a 
perfect one.’”), quoting McDonough Power Equip., Inc. v. Greenwood, 464 U.S. 
548, 553 (1984); Gov't of Virgin Islands v. Bedford, 671 F.2d 758, 762 (3d Cir. 
1982); Jadwin v. Cty. of Kern, 767 F. Supp. 2d 1069, 1091 (E.D. Cal. 2011); Olson 
v. Bradrick, 645 F. Supp. 645, 653 (D. Conn. 1986); Miller v. Aslam,  2015 WL 
1379609, at *2 (Conn. Super. Ct. Feb. 27, 2015); and State v. Hill, 661 N.E.2d 
1068, 1083–1084 (Ohio 1996). 
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influenced by prejudicial statements.39  When a jury is given an instruction, 

including a curative instruction, the presumption is that the jury will follow the 

instruction.40  Where any such prejudice is cured by instructions of the court, the 

motion for a new trial should be denied.41 This Court has recognized that even in 

the situation where a trial judge did not give an immediate curative instruction at 

the time of an objection to improper statements by counsel, the trial court’s 

instructions which were given both at the start of trial and during the final jury 

instructions that statements by counsel were not evidence reduced any prejudice 

from counsel’s improper remarks during closing argument. Francis v. People, 56 

V.I. 370, 389 (V.I. 2012), citing Mulley v. People, 51 V.I. 404, 415 (V.I. 2009). 

 A trial judge has considerable discretion in determining whether conduct by 

counsel is so prejudicial as to require a new trial.42  Since the trial judge was 

present during the trial and able to judge the impact of counsel’s remarks at the 
 

39 Marshall, 2013 WL 10925049, at *4. 
40 Davis v. People, 69 V.I. 619, 628 (V.I. 2018), citing Monelle v. People, 63 V.I. 
757, 770 (V.I. 2015). 
41 Smith v. Lightning Bolt Prods., Inc., 861 F.2d 363, 370 (2d Cir. 1988); and 
Marshall, 2013 WL 10925049, at *4. 
42 Lightning Lube, Inc. v. Witco Corp., 4 F.3d 1153, 1179 (3d Cir. 1993), citing 
Draper v. Airco, Inc., 580 F.2d 91, 94 (3d Cir. 1978); and People of Virgin Islands 
v. Ward, 2010 WL 3037256, at *5 (V.I. Super. July 23, 2010) (“The decision to 
grant or deny a motion for new trial is within the sound discretion of the court.”). 
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time, appellate courts defer as to the trial judge’s assessment of the prejudicial 

impact of counsel’s conduct.43 

First, Appellants’ arguments that Appellees’ Counsel made “inflammatory 

arguments” are meritless because Appellants failed to make a single 

contemporaneous objection. Atl. Hum. Res. Advisors, LLC v. Espersen, 76 V.I. 

583, 618–19 (2022)(“We hold that this issue is not properly before this Court 

because neither Aimbridge—nor any other defendant for that matter—ever lodged 

a contemporaneous objection to any of these statements when they were made at 

trial.’)44 

Second, the jury award for economic damages on the breach of 

contract/breach of good faith and fair dealing/intentional misrepresentation claim 

was less than $125, 000—rendering the argument that reference to $125, 000 was 

prejudicial and mandates a new trial wholly without merit and reinforcing that the 

jury followed the court’s instruction to only consider the actual evidence not 

attorney argument.  

 
43 Leonard v. Stemtech International, Inc., 834 F.3d 376, 399 (3d Cir. 2016). 
44 State v. Timmendequas, 161 N.J. 515, 576 (1999)(“Failure to make a timely 
objection indicates that defense counsel did not believe the remarks were 
prejudicial at the time they were made.”) 
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Appellants have not shown how any of their laundry list of purported 

improper arguments had any effect at all in the case considering the Court’s 

specific instructions to the jury. Just like in Francis, in the Court’s jury 

instructions, both the preliminary instructions given at the beginning of the trial,45 

and the Court’s final jury instructions given at the end of the liability phase of the 

trial before the jury retired to deliberate,46 the Court instructed the jury that 

statements of counsel are not evidence, which the V.I. Supreme has recognized 

ameliorates any prejudice from a counsel’s improper statement at trial. Francis, 56 

V.I. at 389.    

 Nonetheless, the court's power to grant a new trial is limited to those 

circumstances where a miscarriage of justice would result if the verdict were to 

stand.47  The purpose of this rule is to ensure that the trial court does not supplant 

the jury verdict with its own interpretation of the facts.48 

 Just like in Francis, in the Superior Court’s jury instructions, both the 

preliminary instructions given at the beginning of the trial, and the final jury 
 

45 JA886, 892-93. 
46 JA2088-89.  
47 Peebles v. Moses, 40 V.I. 75, 78 (Terr. V.I. Feb. 19, 1999), citing Olefins 
Trading, Inc. v. Han Yang Chem Corp., 9 F.3d 282, 289 (3d Cir. 1993). 
48 Olefins Trading, Inc., 9 F.3d at 290. 
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instructions given at the end of the liability phase of the trial before the jury retired 

to deliberate, the jury was told that statements of counsel are not evidence, which 

this Court has recognized ameliorates any prejudice from a counsel’s improper 

statement at trial.49 

IV. CONCLUSION AND PRAYER FOR RELIEF 
 

Gerace and Vooys respectfully request that this Court reverse the Superior 

Court’s order and remand this matter with instructions that the Superior Court 

reinstate the jury verdict in its entirety award and promptly enter judgment on the 

verdict including prejudgment interest of 9% on the $100, 000 compensatory 

damages for the breach of contract, breach of good faith and fair dealing and 

intentional misrepresentation claims from March 1, 2004, to March 3, 2022—the 

date of the jury’s verdict. This Court should also instruct the Superior Court to 

further award prejudgment interest on the entire verdict from March 3, 2022 to 

October 7, 2022 when Appellants deposited funds into the registry of the Court.. 

Appellees also ask the Court to award them costs and attorney fees on appeal and 

any other relief that the Court deems appropriate.   

 
49 Francis, 56 V.I. at 389.   
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